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NINTH ANNUAL PACE 
NATIONAL ENVIRONMENTAL LAW 
MOOT COURT COMPETITION 
Pace University School of Law is the organizer and host 
of the National Environmental Law Moot Court Competition, 
which is the oldest and largest moot court competition of any 
kind held in one location. The competition gives law students 
from around the country the opportunity to develop skills in 
environmental law and appellate advocacy. 
The competition was originated by Pace students in 
1988, and each year the Pace National Environmental Law 
Moot Court Competition Board (PNELMCC Board), a board 
comprised entirely of students, develops, organizes and hosts 
the competition. This year, sixty-six teams attended oral ar-
guments, represented by nearly two hundred law students. 
The environmental problem argued at the competition 
was designed by Barry Breen, with help from the Environ-
mental Law Institute and Pace University. Each year the 
problem focuses on an area of unsettled national environmen-
tal law. This year's problem focused on medical monitoring 
cost recovery under CERCLA and the constitutionality of en-
vironmental statutes in issues of intrastate commerce. 
Each team must brief and argue the two issues in the 
problem. The competition format centers around three par-
ties, with each party briefing and arguing the two issues. 
This three party format was selected to mirror actual envi-
ronmental litigation. While teams file briefs for only one 
party, the oral arguments require the team to represent each 
party in the successive rounds. 
The Pace Environmental Law Review publishes the com-
petition's best briefs. This year, we commend the University 
of Texas for its submission, which had the highest brief score 
in the competition. The University of Baltimore and the Uni-
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versity of Houston had the best brief for their respective 
parties. 
The competition's bench memorandum is also published 
by the Pace Environmental Law Review. The bench memo-
randum was written to assist the competition's judges in 
evaluating both oral and written arguments. 
The PNELMCC Board and Pace University congratulate 
Southwestern University, the overall winner of the Ninth An-
nual National Environmental Moot Court Competition. 
Northwestern School of Law of Lewis & Clark College and 
the University of Memphis are also honored for their excel-
lent oral arguments in the Final Round of the competition. 
Minjoo Lee of Washington University was the Best Oralist for 
the competition. 
Additionally, we commend the effort of all the people tak-
ing part in the competition as judges, brief graders, bailiffs, 
advisors and participants. To all involved, we extend our 
warmest appreciation. 
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PACE UNIVERSITY 
NATIONAL ENVIRONMENTAL LAW 
MOOT COURT BOARD 
1996 - 1997 
CO-CHAIRS 
Annette Boehlje 
Fred Sullivan 
SENIOR BOARD 
Stephanie Burns 
Rhonda Cozier 
Laura Rapacioli 
Marc Yaggi 
EXECUTIVE BOARD 
Carrie Burnside 
Barbara Clay 
Crystal Elder 
Latyrus Hill 
Juan Martin 
Paula Olender 
Mary Frances Palisano 
Robert Scher 
BENCH BRIEF AUTHOR 
Laura M. Rapacioli 
ADMINISTRATIVE ASSISTANT 
Arlene B. Mund 
FACULTY ADVISOR 
Professor Jeffrey Miller 
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PARTICIPATING SCHOOLS 
University of Akron School of Law 
Albany University School of Law 
Arizona State University College of Law 
University of Baltimore School of Law 
Boston College School of Law 
Brooklyn Law School 
University of California at Davis School of Law 
University of California at Hastings College of Law 
California Western School of Law 
Catholic University School of Law 
Chicago Kent School of Law 
Cleveland Marshal School of Law 
Creighton University School of Law 
Thomas M. Cooley School of Law 
University of Connecticut School of Law 
Cornell University Law School 
City University of New York School of Law 
University of Colorado School of Law 
Detroit College of Law 
Dickinson University School of Law 
Drake University School of Law 
Florida State University School of Law 
University of Florida School of Law 
Georgetown University School of Law 
Golden Gate University School of Law 
University of Hawaii, The William S. Richardson School of Law 
University of Houston School of Law 
University of Idaho School of Law 
University of Indiana School of Law 
University of Kansas School of Law 
University of Louisville School of Law 
John Marshall School of Law 
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University of Maryland School of Law 
University of Memphis School of Law 
University of Miami School of Law 
University of Michigan School of Law 
University of Minnesota School of Law 
University of Montana School of Law 
New England School of Law 
University of New Mexico School of Law 
University of North Dakota School of Law 
Northeastern University School of Law 
Northwestern School of Law of Lewis & Clark College 
Ohio State University School of Law 
University of Oregon School of Law 
University of Pennsylvania School of Law 
University of Pittsburgh School of Law 
Quinnipiac College School of Law 
University of Richmond - T.C. Williams School of Law 
Rutgers Law School 
St. John's University School of Law 
University of San Diego School of Law 
Santa Clara University School of Law 
Seattle University School of Law 
University of South Carolina School of Law 
University of South Dakota School of Law 
University of Southern Illinois School of Law 
Southern Methodist University School of Law 
Southwestern University School of Law 
Stetson University College of Law 
Suffolk University School of Law 
Syracuse University College of Law 
University of Tennessee School of Law 
University of Texas School of Law 
Texas Tech School of Law 
Touro College, Jacob D. Fuchsberg Law Center 
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Tulane School of Law 
University of Tulsa School of Law 
Valparaiso University School of Law 
University of Vermont School of Law 
Washington University School of Law 
Western New England School of Law 
Widener University School of Law-Delaware 
Willamette School of Law 
University of Wyoming School of Law 
[Vol. 14 
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FINAL ROUND JUDGES 
PRESIDING JUDGES 
809 
Honorable Richard D. Cudahy, Judge, United States Court of 
Appeals for the Seventh Circuit, Chicago, Illinois 
Judge Cudahy is currently a Senior Circuit Judge on the 
United States Court of Appeals for the Seventh Circuit. Prior 
to his appointment to the Court, he was the resident partner 
of the Chicago law firm of Isham, Lincoln & Beale in Wash-
ington, D.C. and practiced before the U.S. government and 
the U.S. Court of Appeals for the District of Columbia. Judge 
Cudahy is Chairman of the Board of the International 
Human Rights Law Institute of DePaul University College of 
Law and is a member of the American Law Institute. He has 
been a Council member of three American Bar Association 
sections involving energy, administrative, public utility and 
environmental law and previously was president of the Law 
Club of Chicago. 
Honorable Edward E. Reich, Environmental Appeals Judge, 
U.S. Environmental Protection Agency, Washington, D.C. 
Edward E. Reich is an Environmental Appeals Judge with 
the U.S. Environmental Protection Agency's Environmental 
Appeals Board. Judge Reich previously served as Legal Advi-
sor to the Administrator of EPA and as the Acting Assistant 
Administrator and Deputy Assistant Administrator in EPA's 
Office of Enforcement. As Deputy Assistant Administrator, 
he was the senior career official in the Enforcement Office 
with responsibility for management and oversight of EPA's 
enforcement litigation under the various statutes adminis-
tered by the Agency. Judge Reich has been actively involved 
in the implementation of environmental laws since 1968. He 
is a graduate of the Georgetown University Law Center and a 
member of the bars of the Commonwealth of Virginia and the 
District of Columbia. 
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Honorable Jane R. Roth, Judge, United States Court of Ap-
peals for the Third Circuit, Philadelphia, Pennsylvania 
Judge Roth is currently a Judge on the United States Court 
of Appeals for the Third Circuit and Judge for the U.S. Dis-
trict Court of Delaware. Previously Judge Roth was a mem-
ber of the firm of Richards, Layton & Finger. Judge Roth 
received her B.A., at Smith College and her LLB cum laude at 
Harvard Law School. Judge Roth has a Doctor of Laws, from 
Widener University and University of Delaware. She was a 
member of the Committee on the Judicial Branch of the Judi-
cial Conference of the United States. 
Honorable Eugene E. Siler, Jr., Judge, United States Court of 
Appeals for the Sixth Circuit, Cincinnati, Ohio. 
In 1963, Judge Siler was a legal intern at Georgetown Uni-
versity and had a private practice in Williamsburg, KY. Dur-
ing 1975 through 1991, Judge Siler was U.S. District Judge 
for the Eastern and Western Districts of Kentucky. Judge 
Siler is a member of the Virginia State Bar, District of Co-
lumbia Bar Association, Kentucky Bar Association and Fed-
eral Bar Association. In 1992, he received the Outstanding 
Judge Award from the Kentucky Bar Association and cur-
rently is a judge on the U.S. Court of Appeals for the Sixth 
Circuit in Cincinnati, Ohio. 
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SEMIFINAL ROUND JUDGES 
Irene Atney-Yurdin, Esq.; Under-
graduate, CCNY; J.D., Hofstra Law 
School; LL.M Pace Law School; US-
DOE Brookhaven National Labora-
tory; Princeton Plasma Physics 
Laboratory. 
Douglas Blazey, Esq., B.A., Wes-
leyan University; J.D., Yale Law 
School. Currently with Elliott 
Reihner Siedzikowski & Egan, P.C. 
sity School of Law. Partner, Pitney 
Hardin Kipp & Szuch. 
Steven Kass, Esq., B.A., Yale Uni-
versity, J.D., Harvard Law School 
Ed Kurent, Esq., Ohio Wesleyan; 
J.D., University of Cincinnati, Col-
lege of Law. Managing Partner of 
Gilberg & Kurent. 
Han. Jed S. Rakoff, B.A., 
Swarthmore College, J.D., Harvard 
Robert Hallman, Esq., B.A." Wil- Law School, M. Phil. Oxford Univer-
Iiams College; LL.B., University of sity. Currently U.S. District Judge, 
Virginia. Special Counsel, NYS As- S.D.N.Y. 
sembly, Deputy General Counsel for 
Programs, US Dept. of Energy; 
Partner, Cahill Gordon & Reindel. 
Alexander W. Hunter, Esq., B.A." 
Temple University; J.D., SUNY at 
Buffalo. Justice of the Supreme 
Court of the State of New York; Ad-
junct Professor at Pace University 
School of Law and Bronx Commu-
nity College. 
William H. Hyatt, Jr., Middlebury 
College; J.D., Columbia University 
School of Law, LL.M Boston Univer-
Michael Walker, Esq., B.S. Univer-
sity of Wisconsin, J.D., University 
of Toledo College of Law. Currently 
Senior Enforcement Counsel for Ad-
ministrative Litigation with the US 
EPA - Washington, DC. 
Philip Weinberg, Esq., B.A., Univer-
sity of Pennslyvania; J.D., Colum-
bia Law School. Professor of 
Environmental and Constitutional 
Law at St. John's University School 
of Law. 
QUARTERFINAL ROUND JUDGES 
Christopher Amato, Esq., B.A., Graduate: Univ. of Brussels, Univ. 
Skidmore College, J.D., Albany Law of Lowain, Univ. of Michigan; LL.B 
School. Currently Assistant Attor- Yale; Dean Emeritus and Professor 
ney General, Environmental Protec- of Environmental Law, Quinnipiac 
tion Bureau. College. 
Irene Atney-Yurdin, Esq., CCNY; Michael Bogin, Esq. University of 
J.D., Hofstra Law School; LL.M, Rochester; J.D., Hofstra University; 
Pace Law School; USDOE Brookha- Section Chief, General Environ-
ven National Laboratory. Cur- mental Litigation, New York State 
rently with Princeton Plasma Attorney General's Office. 
Physics Laboratory. M' h 1 D' d . h J E B A lC ae £e enc, r., sq., .., 
Terence H. Benbow, Esq., B.A., University of Vermont; J.D., North-
(Honors) University of Michigan; western School of Law of Lewis and 
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Clark College; LL.M, Environmen- Hugh L. McLean, Esq. Brooklyn 
tal Law, Pace University School of College (CUNY); New York Univer-
Law. Currently a solo practitioner. sity Law School; LL.M Pace Univer-
Paul Gallay, Esq. sity School of Law; Current 
Employment NYS Attorney Gen-
John Gibson, Esq., SUNY Oneonta; eral, Criminal Prosecution Bureau, 
J.D., SUNY Buffalo; LL.M, Envi- Environmental Crimes Unit. 
ronmental Law, Pace University 
School of Law. Assistant Attorney Charles McPhedran, Esq., B.A. 
General, New York State Depart- ~rinceton. U~iversity, J.D:, Univer-
ment of Law Environmental Pro- slty of MIchigan. Sr. AsSistant Re-
tection Burea~, Adjunct Professor of gional Counsel, U.S. EPA. 
Environmental Law at Mercy Gary Nurkin, Esq. B.A., University 
College. of Pennsylvania, J.D., Chicago-
Andrew D. Goldsmith, Esq.; B.S., 
Cornell University; J.D., Albany 
Law School, cum laude. Chief, En-
vironmental Crimes Unit, New 
York Attorney General's Office. 
Jeffrey B. Gracer, Esq. B.A." Co-
lumbia University, J.D., Columbia 
Kent. Currently with US EPA Re-
gion II. 
James J. Periconi, Esq., B.A., Co-
lumbia College; M.A., University of 
Virginia; J.D., New York Univer-
sity. Partner, Periconi & Rothberg, 
P.C. 
School of Law. Currently with Low- Michael Rodberg, Esq., Currently 
enstein, Sandler Kohl Fisher & with Lowenstein & Sandler 
Boylan. Lisa Secular, Esq., SUNY at Bing-
Drayton Grant, Esq., B.A., Smith hampton; J.D., Brooklyn Law 
College, J.D., Brooklyn Law School. School; LL.M, Pace University 
Currently with Grant & Lyons, School of Law. Agency Counsel, 
LLP. Mount Vernon Urban Renewal 
Peter Henner, Esq., B.A., Rutgers Agency. 
University; Graduate - Masters of Andrew Shakalis, Esq., B.A., Colo-
City and Regional Planning Rutgers rado State University, J.D., Pace 
Graduate School. J.D., Rutgers University School of Law and cur-
Law School. Self employed Law of- rently with Unilever United States 
flces of Peter Henner. Inc. as senior environmental 
Eugene Martin-Leff, Esq., B.A., Co- attorney. 
lumbia College, MA Yale Univer- Lee Spielmann, Esq., B.A., Queens 
sity, LL.B. Yale Law School. College, MS Environmental Biol-
Currently with NYS Dept. of Law, ogy, J.D., Cardozo School of Law. 
Assistant Attorney General & Sec- Currently with the U.S. EPA. 
tion Chief. Richard G. Tisch, Esq,; Colgate 
John A McKinney, Jr., Principia University; Union University, Al-
College; College of William & Mary; bany Law School; Senior Group 
Partner, McCarter & English in Counsel; Safety, Health, Environ-
Newark, NJ. ment; Adjunct Professor, Pace Uni-
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versity School of Law. Currently 
with Praxair, Inc. 
Peter Wolf, Esq., B.A., Grinnell Col-
lege, J.D., Northwestern University 
School of Law and currently 
CLEAR (Corporation for Land Envi-
ronmental Audit and Remediation. 
Michael Zarin, Esq., B.A., Univer-
sity of Wisconsin, J.D., Hofstra Law 
School and currently with Sive 
Paget & Riesel. 
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